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Economics and Law
KC. GOPALKRISHNAN

'A person who has never made a systematic study of Economics is
handicapped in even thinking about national issues; he is like a deaf man
trying to appreciate a symphony; give him a hearing aid and he may still lack
talent but atleast he has a fighting chance of sensing what music really is.'l
'A Lawyer who has not studied Economics
become a public enemy.' Justice Brandeis.2

and Sociology is very apt to

India has a split level institutional structure. Politically people are given' equal
rights while economically, in view of the role of market economy, which determines
incomes which are bound to be unequal, people are not economically equal. In other
words, politically, a man is asked to stand in line along with his neighbours but
economically he is asked to overtake them. 'Succeed or suffer' is the command. As
aptly observed by Prof. Okun, "Such is the double standard of a
democracy,
professing and pursuing an. egalitarian political system and simultaneously generating
gaping disparities in economic well-being. This mixture of equality and inequality
sometimes smacks of inconsistency and even insincerity.,,3
In a democratic society trying to achieve socio-economic progress but still follow
a market economy, equality and efficiency do not go together. Any interference with
the market economy distorts the allocation of scarce resources while policies aiming
to achieve equality will be at the cost of economic efficiency which is vital to the
progress of the country. Therefore, "in the idiom of the economist - a "trade off'
emerges between equality and efficiency"4. In other words, "the market needs a place
but the market needs to be kept in its place"s. However, there is no consensus on this
subject viz. 'trade offs' which is the central study of the economics and the law. Prof.
John Rawls, a famous political philospher from Harvard says 'give priority to equality'
on the principle of equality in the assignment of basic rights and duties.6 and Prof.
Milton Friedman, Nobel prize-winning economist emphasizes that efficiency should
be given priority.7 Therefore the laws (especially fiscal and economic) and the
1.
2.
3.
4.
5.
6.
7.
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economic thinking and policies necessarily interact. If the laws are governed by the
outmoded archaic concepts of 18th and 19th centuries, economic progress and
achievement suffer through the often conservative intervention of the judiciary as
happened to Roosevelt's New Deal policies in U.S.A., and to the Zamindari Abolition
Acts and Land Reform Legislation in India. Therefore how to bridge the gap between
law and economic development is the urgent and vital concern. An attempt will be
made in the following pages to evaluate the above problems, economic and legal and
their inter-relationship
and interaction. However, the discussion will be broad in
outline and selective in content. It will be mostly analytical and heuristic.

I. ECONOMICS AND LAW
Text books in Economics and in Law are plentiful and are well indexed but there
is a dearth of literature on economics of law especially the inter-relationship
and
interaction of both these disciplines. The day man has reaJised, that his resources are
limited and his wants are multiple and he had to exercise choice of matching his
scarce resources to his innumerable
wants to achieve maximum satisfaction
Economies and Law were born even though Economics as a discipline began with the
publication of 'The Wealth of Nations' by Adam Smith in 1776. The word 'Economics'
is derived from the Greek word 'Ocenomicus' meaning 'household management'.
Later it was argued, that ecollomic problems are the same for the household as well
as the State and an adjective i.e. 'Political' was added to the word 'economy' in 1615
and thereafter the subject was traditionally called 'Political Economy,.8 Attempts
have been made to change the phrase from 'Political Economy' to 'Economics' to
impress that Economics is also a science. However, unlike natural· sciences
'Economics' is basically a social science and has become popular in the woild because
of its impact on the people, their day-to-day problems, perspectives, hopes, etc.
"Economics is part of both the cultures (humanities and science) a subject that
combines the rigor of science with the poetry of the humanities".9 Economics is
studied not for pleasure only but for the light it sheds ort people's problems. A student
of Economics would like to know the problems facing citizens and family, how the
prices are fIxed, how market mechanisms operate, role of government in promoting
ec;onomic equality and growth, reducing unemployment, equal distribution of wealth,
etc.
In other words ,the student of economics is interested in both positive
(description of facts, ef[cumstances etc.,) and normative (value judgement) aspects.
While there is consensus among economists on major issues of positive economics
there appears to be a major disagreement amongst economists in the normative
area.lo Since the issues in the field reflect the moods, perceptions and ethos of the
people, economists and law makers are divided on various issues, i.e., the role of
government in regulating socio-economic behaviour of the people, reduction of
inequalities of income and wealth, importance of various sectors, viz., Agriculture,
8.
9.

10.

Montcheretlen:
D. Waterville is responsible for coining the word 'Political Economy' cited in 'The
Social Science Encyclopedia' 1985 p. 61l.
~am\lelson and Nordha\ls: Economics, 12th edition, Mc Graw Hill Book Company, New York p. 5
Ibid p. 7.
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Industries, Transport, etc. in economic development. In this area, law and economics
interacts on all'issues in as much as 'law' is a 'social mechanism for securing order and
socio-economic development in society'. Because of this impact of law, Roscoe Pound
termed it as 'social engineering' and the theories of law and economics are closely
related to .the strong currents of thought prevailing at the time they were promoted.
Economics (and law) are human creations; both involve human ~rrors and
contradictions.ll In a welfare state the law has a leading role in achieving socioeconomic goals. Even in the U.sA., which is a capitalist country, the role of
government in regulating the economy is expanding. As aptly stated by Prof.
Samuelson:
"No longer does a modern man seem to act as if he believed that, government
governs best which governs least. Gradually and in the face of continuing
opposition, the methods of Alexander Hamilton were applied to the
objectives of Thomas Jefferson. The Constitutional powers of the
government were interpreted broadly and used to secure the public interest
and to police the economic system
State and Federal Legislation
expanded to include minimum wages law, compulsory workmen's accident
compensation schemes, old age pensions, collective bargaining laws',
regulation of factory conditions, and loan sharks, etc. As a result private
property is never wholly private, free enterprise never wholly free."12
These activities of the Government are reflected in
(i)

the quantitative growth of government expenditure;

(ii)

redistribution of income by the State; and

(iii)

direct regulation of economic

life.13

In India, the socio-economic welfare of the people is the prime task of the law
makers. The directive principles of State Policy reflect the ideals of the Welfare
State.14

Article 39 and related provisions of State Policy state that the State shall direct
its policy towards securing: (a) Adequate means of livelihood; (b) Distribution of
natural resources so as best to subserve the common good; (c) Operation of
economic system does not result in the concentration of wealth and means of
pf-oduction to the common detriment; (d) Conservation of health and strength of
workers especially women and children; (e) Equal pay for equal work for both men
and women; and (f) Non-exploitation of children.
The people of India expect the State to achieve the above policies not because
the State is richer but because people have a different concept of the role of the State
than that which traditionally applied. Thus, we have travelled a long way from Adam
Smith, Founding Father of modern economics, whose theory of a self-regulating
natural order states:
11.
12.
13.

14.

Lock Anderson and others: 'Economics', Prentice - Hall of India Pvt. Ltd, New Delhi, 1986. p XXX.
Samuelson - op cit p. 149.
Ibidp.147.
Constitution of India, Article 39.
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"You think you are helping the economic system by your well meaning laws
and interference
.The oil of self interest will keep the economic gears
working in almost miraculous fashion. No one need plan. No Sovereign need
rule. The market will answer all things."I)
Max Weber went further and clarified the relation between Law and Economics
in a capitalist economy. "Capitalism consists of rational economic conduct oriented to
the market. Such rational conduct is facilitated by a legal system that maximises
certainty and predictability. Logical, formal rationality in law results in certainty and
predictability. The existence of logically formal rational law is necessary for the
emergence of capitalism".16
Now there is consensus that "the connict 6etween private interest and social
advantage is often too great to be Idt to the autllmatic checks and balances imposed
by the 'Magic hand' of the market
and in many nations of the Third World the
formalistic legal system inherited from the West arc being recast in a more informal
mould which better equips them to deal with the vast economic problems which the
17
/
region faces.
It is thus seen that the interaction of socio-economic development and the law of
the land is much greater than it was in the past and most of the problems law seeks to
solve are economic problems - Property, Contracts, Taxes, Industrial Regulation,
Social Welfare Schemes, etc. As aptly observed by Prof. Moore:
"In the twentieth century, the expansion of Welfare State is largely the
product of Icgislation
and today a major species of legal sociology
interprets law as means of solving social prohlems
Economic dimensions
and consequences have loomed increasingly large in the study of legal norms.
The cost of justice and the nature of access to justice have become major
issues. The high nown values that legal principles express arc examined by
legal economists in the light of their efficiency and their social effect not just
their self-delined moral content" .IS
Prof. Posner (in his book on 'The Ecol/omic Ana~\'sis of Law') argued that much
of the common law can be explained in economic terms although the judges do not
often overtly refer to the economic arguments
(This is because) Property,
Contract, Tort, Crime, Administrative Law, Income Tax. Corporate Law - to
mention a few staple areas - intermesh closely with the economic regulation of
society.19
Prof. Bodenheimer

went further and stated:

"A man cannot be a first class lawyer if he is merely a legal technician
knowing the method of trial procedure and thoroughly versed in the technical
15.
16.

17
18,

19.

Samuelson and Nordhans: oJ! cir p. 7(,0..
Cited in Alan Ilul1l: 1hc Sociological Atm'cII1cllr ill tm'·. Thc \lacmillan Press I.ld. I.ondon. p. t22.
e.G. WeeramanllY All JI1I'iwrioll (0 rhc Lm": Bullerwonhs. [<)82 p. 71
Cited in T/K So,ia/ S,i.-u" [;fI,.",lo/',·ciia, Adam <tnd Je~Si('i\K\'pcr (Ed) Roulledilc und Kegan Paul
- London pp. 447 - 448.
e.G. Wecyamanlry: op cir p. 6<).
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rules of the positive law. (In the words of Justice Brandeis) ..... 'A lawyer who
has not studied Economics and Sociology is very apt to become a public
enemy."2O
Prof. Abraham Flexner echoed the same sentiments when he raised the question:
"Is it not possible that tensions would be reduced and social evolution
achieved with less friction if our lawyers and judges were not only learned in
precedents but thoroughly versed in history, ethics, economics and political
science?"ll
-

the extension to 'I of old rights already recognised as belonging to the members of
the community
a whole
irrespective
section oraffect
class.theThe
form
is still
One of the a;,rms
by which
economicofprinciples
Lawother
in this
context
is
further extension by the recognition of new rights, not hitherto recognized at all and
their general distribution to all the members of the community. Due to the influence
of the above ideals, economic considerations are forcing the recasting of legal
concepts of property, personal security, equality, sanctity of contract, tort offences, etc.
For example, 'Property' has been justified in economic theory because it is productive
and contribute to economic growth. Property rights are one of the incentives for
efficient resource use. If there are no property rights but only common rights, then
economic behaviour takes a new form. The common grazing rights of the American
West led to over-grazing until the land was fenced in and property rights were
assigned.22 Therefore, laws are made to protect property rights. The definition of
'Property' has been widened to include physical property and also the 'characteristics'
of the physical asset. "This wider definition is attractive to economists and pre-dates
modern work on demand theory which in fact focusses on 'the characteristics of a
good, rather than the 'good' itsclf.,,2.1 Great inroads have been made in Tort Law
regarding the 'Property': For ex.ample, a chicken farmer successfully sued an airport.
Noisy landings were reducing the egg-laying performances of his birds and U.S.
Supreme Court upheld his contention (U.S. v. Causby, 1948).24 In a Welfare State like
India however, the concept of property has developed in two angles: Positive and
Negative. The positive aspect of property concerns the control of and use of material
resources to be distributed so as best to subserve the common good and the negative
facet conceives foreclosure of any operation which culminates in concentration of
economic power and results in the use of 'Property' to the common detriment of the
people in generaI.25 As a result the provisions of the Anti-hoarding Act, the Essential
Commodities Act, the MRTP Act, the land reform legislations; etc. have curtailed the
wide prerogatives of Individual's property rights. 'Contract' between two parties were
held as sacrosanct and no law could interfere with it. But in a Welfare State, this
outmoded concept has been given a go by. In the words of Supreme Court of India,
20.
21.
22.
23.
24.
25.

Edgar l30denheimer - op cil p. 402.
Ibid p. 403.
1.M. Oliver: Lm" and Economics. George Allen & Unw;l!. London. 1979. p. 30.
Ibid p. 35-.
Ibid p. 34.
S. Krishnamllrthy:
ImpacI of Soclol 1,<,;:.1.1'1,11I,'II '''I Iii,' ('1'111I1/101 I,m" in .'lIdld. R. R. Pliolishers.
l3angalore. p. 214.
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"the concept of social and economic justice is a concept of revolutionary import, it
gives sustenance to the rule of law, meaning and significance to the ideal of Welfare
State (State of Mysore v. Workers of Gold Mine) AIR 1958 S.c. 293. In another case
Justice Hidayatullah held that:
"Social justice is not based on contractual relations and is not to be enforced
on the principles of contract. It is something outside these principles and is
invoked to do justice without a contract to back it." (AIR 1960 S.c. 825)
Another blow was given to the so-called sanctity of contract by the Supreme Court,
when it observed that:
"It is too late in the day now to stress the absolute freedom of an employer to
impose any condition which he likes on labour. It is always open to industrial
adjudication to consider the conditions of employment of labour and to vary
them if it is found necessary, unless the employer can justify an extraordinary condition by convincing reasons." (Bombay Labour Union v. Mis.
Illtel7lational Franclzeis (P) Ltd. AIR 1966 S~c. 942-943).
Similarly the right to personal security under the Welfare Slate has been given more
social interpretation which includes :26
(i) The right of the worker to be protected
unemployment and old age.

against the risk of sickness,

(ii) His right to be protected by social insurance.
(iii)

His right to enjoy the necessary
'Social Services'.

services of Government,

loosely called

Another area in contract law which made inroads into the concept of 'sanctity of
contract' is consumer protection laws inasmuch as the changed role of freedom of
co?tract is viewed as one of the foundations of a well-organised society. Broadly, there
are four reasons for the use of consumer protection laws :27
(i) The doctrine of 'caveat emptor' does not make sense in the modern world
since information is asymmetrically distributed.
(ii) The free market system does not lead to the optimal use of the resources.
.
(iii) The value judgment implicit in the "Devil take the hindmost" attitude to the
parting of money from a fool is now much less widely held.
The economic consequences for consumer protection laws are : The legislation
produces a different outcome with respect to resource allocation, prices and income
distribution to that which would otherwise occur, and it results in the companies'
devoting more resources to quality control or even withdraw from some markets
resulting in higher market prices and different resources allocation. In economic

26.

Earnest Barket 'Principles of Social and .Political Theory', Oxford University Press. 1986 pp. 244-

27.

1.M. Oliver - op cit pp.83-85.

245.
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language, following the equi-marginal rule, companies would be advised to allocate
extra resources to quality control, while the marginal cost of those resources is less
than the marginal cost of the legal actions thus avoided. Thus, consumer protection
Acts directly affect the resource allocation and prices of commodities.
Another field where the entire gamut of economics and law operate is in the
fiscal policy of the Government. In a developing economy, fiscal policy is mainly relied
upon for achieving ecomomic objectives, i.e., economic growth and socio-economic
justice, i.e., reduction of unemployment and inequalities of income. Therefore, fiscal
dirigism defined 'as insertion of variety of incentives and disincentives to achieve
planned objectives' is accepted in all s.uch countries. Taxation laws contain a number
of incentives for economic development. At the same time tax laws do contain
provisions for getting more revenue. However, in actual experience, it has been
realised that both these ideas in tax laws have not been achieved fully. Because
"Income is a concept that has proved elusive of agreed definition by economists and
the obstacles to giving it effective legal form have proved even greater.,,28 Tax
avoidance and evasion, the basic problem of tax laws, are mainly due to various
factors, the most important being reliance heavily on income based tax. As stated
earlier, 'income is' an economic and accounting concept to which it has proved
impossible to give effective and objective legislative content,.29 This basically affects
the 'allocation of scarce resources' and diversion of limited talent for tax avoidance
purposes, wasteful expenditure on fruitless litigation. The experience in the world is
that in this field the Government have failed to tackle the problem effectively. As has
been aptly stated by Prof. Hicks "Income and Capital are bad tools which break in our
hands. In the hands of tax legislators, they have indeed broken.,,30
Another field where Economics and Law interacts is the proliferation of "black
money" in the economy. The Wanchoo Committee (Direct Taxes Inquiry Committee)
has stated: Black money is a menace to the economy and is a challenge to the
fulfllment of the avowed objectives of distributive justice and setting up of an
egalitarian society.31 Black money destroys the economy by the creation of artificial
scarcities to make more profits, increase in conspicuous consumption, diversion of
money to unproductive investments like gold, diamonds, etc. Therefo~ the control of
black money is one of the most important aspects of fiscal policy. This can be done
apart from perfecting the administration of taxes by suitable fiscal laws. The tax laws
are replete with various provisions to deal with Black Money and Voluntary
Disclosure Schemes (Section 68 of the Finance Act', 1965), Block Schemes (Section 24
of the Finance (No.2 Act), 1965, the Taxation Laws (Amendments Ordinance), 1965,
later enacted into law 1975 and the Special· Bearer Bonds (Immunities
and
Exemptions) Act, 1981 are examples in point. This Act of 1981 was challenged on
constitutional grounds that it allegedly violated Article 14 of the Constitution.
28.
29.
30.
31.

Paul Burrows and others (Ed):
p.320.
Ibid p. 333.
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(R.K.Garg v. Ullioll of Illdia (1981) 4 SCC 675). However, the Supreme Court
rejected the petition on the ground that the classification made by the Act between
persons having black money and those who do not have such money is based on
intelligible differentia having a rational relation with the object of the Act. In coming
to this decision the Supreme Court has stated that 'Laws relating to economic
activities should be viewed with greater latitude than laws touching upon Civil Rights
such as freedom of speech, religion, etc. The Supreme Court has also cited with
approval the observation of Frankfurter's:
"Iil utilities, tax and economic regulation cases there are good reasons for
judicial self-restraint if not judicial deference to legislative judgment. The
Legislature after all has the affirmative responsibilities. The courts have only
the power to destroy, not to reconstruct.,,32
The purpose of the above discussion is mainly to focus the growing interrelationship and interaction of Economics and Law. Economic considerations are
forcing the recasting of legal concepts of 'Ownership', 'Contract', 'Tort', 'Taxation',
etc. For example in the U.S.A., the Supreme Court struck down Roosevelt's policies
as unconstitutional
as interference with freedom of contract by the stipulation of
minimum wages, maximum hours of work, etc. However, due to the economic
thinking that underlay these decisions, later the court upheld the legislation.33
In the international field, especially, with regard to trade between countries there
are grey areas inasmuch as current principles of International Law are still grounded
on 18th and 19th century concepts of free trade. National economic development
considerations require passing of price fixing Acts, trade restriction and protection
laws which conflict with international laws of free trade. This is one of the important
points of contact between Economics and Law which both economists and lawyers
must urgently explore.J.l

II. LAW AND ECONOMICS
However, this is not a one way traffic. As economics has influenced law, law has
also influenced economics. As observed by Prof. Barker, "If economic factors and
economic interests have partly determined the legal framework, it is even more true
that law has furnished the whole general framework of rules within which and under
which the factors and interests of economics have had to work."
There are instances where both Economics and Law have influenced each other
on the same issues: The classic example is the development of Trust Law. 'Trust' was
originally designed to protect the social position and property of the children of
landed aristocracies; but the concept has been enlarged and trusts are shaped into a
system protecting trade unions, religiolts organisations, educational institutions, etc.
and had made to serve in the words of Prof. Maitland as "the most powerful
instrument of social experimentation".35
32.
33.
34.
35.

Cited in ibid, pp. 115 and 116.
C.O.Wccramantry: op 'ii, pp. 70-71.
Ibid.
Ernest Barker: op cir, p. 115.
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process in India. This

(i) Introduction

of various Acts in socio-economic subjects, i.e. Agriculture,
Industries, Labour, Social Welfare, Fiscal Areas and Amending of the Acts to
overcome the rigid interpretations of the courts. Two examples, i.e. 'Land
reforms legislation' and 'bonded labour law' will illustrate the above, i.e. how
the introduction of various laws interacted and helped to achieve socioeconomic goals in India:

Land reforms
The Indian National Congress and the Congress Government attached great
importance to land legislations. The Congress passed a resolution in 1935 that land
reforms are yital to the economic progress of the country. Mrs. Indira Gandhi, the
then Prime Minister emphasized at the Chief Ministers' Conference in September
1970, that "land reform is the most crucial test which our political system must have
in order to su'rvive". 36
The land reforms measures are broadly institutional changes:
(a)

in the ownership of land by the abolition of intermediaries
ownership rights on the cultivators (social justice); and

and conferring

(b)

more rational use of scarce land resources by placing ceilings on land
holdings, fIxing economic units of land, consolidation of holdings, cooperative farming, etc: (economic justice).

In India land reforms assumed the form of four types of experiments :37(i) Land
reform 'from above' through land legislation on the lines broadly indicated by the
Central Government enacted by the State Legislatures and implemented by the
agencies of the State Governments; (ii) Land reforms through militant peasant action
'from below'; (iii) Land reform through a combination of legislative enactments 'from
above' and peasant mobilisation 'from below' e.g. 'contr,ollcd land seizure' in West
Bengal and 'protection of poor peasants' in Kerala; (iv) land reform 'from below'
largely through persuading landlords and peaceful pressure by peasants e.g. Bhoodan
and Gramdan Movements. The fIrst experiment, land reforms through legislative
enactments faced constitutional problems. For example, the Zamindari Abolition Acts
were challenged on constitutional and legal grounds. The Supreme Court, while
upholding the right of Legislature to acquire lands for a public purpose ruled that the
compensation payable is a justiciable issue. As a result Articles 19(1)(1) and 31 were
deleted by the 44th Amendment Act, 1978 on the plea that "there has to be a balance
between individual rights guaranteed tinder Article 19(1) and the exigencies of the
State which is the custodian of the interests of the general public".38 The right to
property is no longer a Fundamental Right but only a constitutional right under

36.

Charan D. Wadlwa (Ed) :'Sol7le Problems oj India's Economic Policy': Second Edition, p. 437.

37.

Ibid p, 435.

3&

A.I.R. 1956 S.c. 565 - also cited in V.S. Shukla: Constillllion of India, 7th ed'll.. Eastern Book
Co., p. 69.
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Article 3OQ-A of the Constitution. Equally important are tenancy reforms, i.e., ceiling
. on agricultural holdings and the State Governments have enacted a series of st~tutes
to achieve the above purposes. The time lag in decision-making and implementation
resulted in fake transfers, partitions and gifts by land owners. The enactments have
been d~fective in two aspects, i.e., vague words and provisions of too many
exemptions in the Act. As a result there were 1.65 million cases pending in
Maharashtra and 1.20 million cases in Gujarat.39 According to the Seventh Plan report
1.6 million acres of distributable land is involved in litigation.40
It is thus seen that land reforms - a complex of legal and socio-economic
relations - have not yet resulted in the achievement of socio-economic objectives.
This is because : "In a society in which the entire weight of civil and criminal laws,
judicial pronouncements
and precedents, administrative traditions and practice is
thrown on the existing social order based on the inviolability of private property, an
isolated law aiming at the restructuring of property relations in the rural areas has
little chance of &uccess. And whatever little chances of success, they were completely
evaporated because of the loopholes in laws and protracted legislation.'041
This is a typical case in which log-roIling between the political .parties
bureaucracy and pressure groups (rich landed aristocracy) defeated the land reform
laws from achieving the desired socio-economic objectives. A competent authority
after reviewing the land reform legislation in India castigated it as "planned failu.re".
Bonded labour
Bonded labour is not peculiar to India. It exists in other countries also. For
example, in the U.SA., the Thirteenth Amendment to the U.S. Constitution provides
'Neither slavery nor involuntary servitude ... shall exist within the United States or
any place subject to their jurisdiction'.42 By judicial activism in the U.SA., "The
Warren Court achieved a remarkable degree of success in decreeing affirmative
action programmes for the benefit of minorities and other socially and economically
disadvantaged interests through the avenues of public law.43
In India, Article 23(1) of the Constitution prohibits begar and other similar forms
of forced labour. To implement thiS fundamental right, the Bonded L"'abour System
(Abolition) Act, 1976 was passed which, inter alia imposed various responsibilities on
the Government for identification, release and rehabilitation of bonded labourers.
The Supreme Court, in its anxiety to make the Act work, effectively introduced
the following novel provisions which are in consonance with socio-economic and legal
thinking in the country viz:
(i) departure from the adversarial system of justice in favour of judicial activism;
(ii) linking bonded labour to the 'right to live with human dignity' as per Article 21 of
39.
40.
41.
4Z.

A.N. Agarwal: Indian Economy, 14th Ed. Wiley Eastern Ltd., New Delhi, p. 296.
G.S. Shanna : PropertyRelations in Independellt India - The Indian Law Institue, New Delhi, p. 152.
Planning Commission - Repon oltlre Task Force on Agrarian Relations (1977) pp. 9-10.
Cited in 'Bonded Labour and Judicial Process', Cochin University law Review, December, 1988 Vol XII, p. 391.

43.

Cited in AIR 1984 SC 838-839.
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(iii) evolving the concept of 'public interest litigation' which

according to the Supreme Court is a chaIlenge and an opportunity to the Government
and its officers to make basic human ri,ghts meaningful to the deprived and vulnerable
sectians of the community and to assure them social and economic justice which is the
fundamental theme of our Canstitutidn; (iv) adapting the techniques of direction; and
(v) appointing monitoring agencies.
The Supreme Caurt in making the above changes in judicial process has spelt
.out clearly the approach when it said "it is no use having social welfare laws on the
statute book, if they are not going to be implemented. We must not be content with
the law in the books but we must have law in actian. Law must not only speak justice
but also deliver justice:44 As a result 1,50,376 bonded labourers have been identified
and released upto 30th November, 1982 and 1,09,781 have been tehabilitated.4s
It is thus seen that law, by being ado~tive, responsive and flexible to changing
canditions has helped the achievement of socio-economic goals. In the end we can
safely agree with the foIlowing conclusions:46
"Economics of law can provide insights in places where traditional legal
analysis fails to penetrate. It is the essentially complementary nature of the
two disciplines that makes us optimistic that collabaration between lawyers
and economists wiIl be increasingly fruitful in the future."
Two facts emerge from the above analysis:
(1)

The study of law without the knowledge of other related social sciences, i.e.,
Political Theory, Sociology and Economics, etc. is incomplete.

(2)

In any law curriculum, the study of Economics and Law and their interaction
is increasingly found necessary.
'"
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[bid, p. 834.
Cited in R Datt and Sundram, Indian Economy, 25th. Revised Edition,
(Pvt:) Ltd., New Delhi, p. 535.
Paul Burrows and another (Ed), op cit., pp. 25-26.
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